TOWN AND COUNTRY PLANNING ACTS 1962 and 1968
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The Skipton Rural District Council, on behalf of the West Riding
of Yorkshire County Council in this order called '"the suthority”, in .
pursuance of the powers conferred in thaot behalf by section 29 of the
Town and Counsry Fianning Act, 1962, and se“tinn 16 of the Civic
Mmenities Ac t9 1967, and Shjgmpu to the provisions of the Forestry
Adct, 1967, hereby makes the following order:—

le In this Ordsr -

"the Act' means the Town and Country Plarming Lct, 19623

"owner" means the owner in fes simple, either in possession
or who hnas granted a lease or tenancy of which the unexpired
portion is lese thun thras ysars; lessee (inciuding a sub-
lessee) ar tenant in possession; the wnerpired poriion of
whnse lease o tenancy is “hree ysars or more; and a
morigages in pogsessinong and "the Minister" means the
Minister »f Housing and Local Government.

2. Bubject to the provisions of this Order and to the exemptions
specified in the Seccond Schedule hereto, no person shall, except with
the consent of the authority and in acccrdance with the conditions,
if any, imposed on such consent, cut down, top, lep or wilful 1y
destroy ar cause or permit the cutbing dnwrg topping, lopping or
wilful destruction »f any tree specified in the First Schesule hereto
or comprised in o groutp of bieees or in o woodland therain specified,
the position of which trees, groups of trses and wondlands is defined
in the manner indicated in +the said First Schedule cn the map annexed
hereto which map shall, for the purpecse of such definition as afore—
said, prevail where any anmbiguity arises between it and the specific-
ation in the said PFirst Schedtlis.

3. An appliication for consent made to tbe authwrity under Article
2 of this Order shall be in writing str*+¥vy he reasons for making
the application, &nd shall by rsference if neénsqary to a plan specify
the trees Yo which the application relates, and the operations for
the carrying out of which congent is required.

4. (1) Vhere an appiicatinn for consent is made to the authority
under this Ordsr, the authority msy grant stich consent either nncon-—
ditionally, or subject to such conditions (including conditions
requiring the replacemsnt of any 4res - by ons or more 4oees on the site-
or in the immedists viecinity thereaf), as the authority may think f£it,
or may refuse congent: '

Provided that where the applization relates tn any wondland
specified in the First Schedule to this Order the suthority shall
grant consent so far as accords with the principles of good foresiry,
except where, in the opinion of the authnrity, it is nacessary in the
interests of amenity fo maintain the special charscter ~f the vond—
land or the woodland character of the area, and shall rot impose
conditions on such consent reguiring renlacement or repilanting.

FOTE: If it is degired to fell any of the trees included in $his
Order, whether included as irees, groups of trees or wondlands, and
“the frees are {rees for the felling of wiich a liceace is requirsed
under the Forestry Act,; 1567, applicaii-n should Le made not te the

authority for consent under this Ordsr but o the Coner—ator of

Forests for g licenco umler thas der (oantion 15(5)),



(2) The authority shall keep a re rister of sll epplications
for consent under this Order containing iaformation as to the nature
of the gpplication, the decisicn of tha authinrity thereon, any
compensation awarded in conseguence of such decision and any direct—
ions as to replanting of woodlands; and every such register shall
be available for insgpection by the public at sll reasonable hours.

5. Where ths authority vefuse conssnt under this Crder or grant
such consent subject to conditions they Ray when refusing or granting
consent certify in respect of any trees for which they are so refusing
or granting conseni that they are satisfied - &

(a) that the vefusa’l or condition is in the in‘erests of
guod forestiys or

(b) in +he case of trees other than trees comprised in
woodlands, that the trzes have an cutstanding or
special amenity wvalue.

6. (1) Whers conzent is gransed under this Order to fell any part
of 2 woodlsry other than consent for siivicultursl thiming then

unlesg -

(a) such consent is granted For ths purpose of enzbling
development to be carried cut in accordance with a
wermisgion to develop land undoer Part LI of the Act,

oI

(b) the authority with the appeowal of the Minilster
dispense wiih replanting,

the authority shall give fo the owner of the land cn which that part
of the wondland is sitated a directinn in writing specifying the
manner in which and the time within which he shall replant such land
ard where guch a direstion is glven and the part is felled ‘the owner
shall, subjsct to the provision of thie Order and section 25 of the
Countryside Aot, 1948, replant the said land in accordance with the

direction.

(2) Any direciicn glven undsr paragraph (1) of this Article may
include requirements as to -

(a) speciess
(b) wumber of trees per asc’s;

(¢) +the erection and maintenance of fencing nersosomy
for protection of the replantings;

(4) the preparation of ground, draining, removal of
brushweod, lop and topy and

(e) protective measures against fire.

7. On imposing any condition requiring the replacemsnt of any
tree under Article 4 of the Order, or on giving a directinrn under
Article 6 of this Order with respect to the replanting of woodlands,
the anthovitr shall if such conditior ~» Adreclion relates +n land
in respect of which byelaws made by a river authority, oz drainage
board, restrict or regulate the planting of trses, notify the
applicant or the owner of the land, as the case may be, of the
existence of such byelews, and that any such condition or direction
has effect subject to the reguirements of the river authority or

drainage board, under those byelaws and the condition or directien
ghall have effect accordingly. ‘

8. The provisions set out in the Third Schedule tn this Order,
being previsions of Part 10T »f the Act ard of section 80 of the

Towm and Countoy Planning Aot 1968 ada,%ed and modified for the




PUurposes 0L WiLs viledy Snali gpply 1n relgtion thereto.

9. Subject to the provisions of this Order, any person who has
suffered loss »r damage in consequence of any refusal (including
revocation or modification) of consent under this Order or of any
grant of any such consent subject te conditions, shall, if he makes
a claim on the authority within the time and in the manner prescribéd
by this Order; be entitled %o recover from the authority compensation
in respect of such leoss or damage.

Provided that no compensation shall be payable in respect of loss
or damage suffered by reason of such refusal or grant of consent in
the case »f any trees the subject of a certificate in accordance with

Article 5 of this Order.

10. 1In assessing compensation payable under the last preceding
Article account shall be taken of:

(a) any compensation or contribution which has been paid
whether to the claimant or any other person, in
respect of the same ftrees under the terms of this
or any other Tree Preservation Order under section
29 of the Act or under the terms of any Interim
Preservation Order made under section 8 of the
Town and Country Planning (Interim Development)

Act 1943, or any compensation which has been paid
or which could have been claimed under any provis-—
ion relating to the preservation of treeg or ‘
protection of wo>dlarnds contained in an operative
scheme under the Town and Country Planning Act 1932,

and :

(b) any injurious affection to any land of the owner which
would result from the felling of the trees the subject

of the claim, -

11. (1) A claim for compensation under this Order shall be in
writing and shall be made by serving it on the authority, such service
to be effected by delivering the claim at the offices of the aunthority
addressed to the Clerk thereof or by sending it by prepaid post so

addressed. :

(2) The time within which any smch cl~iz shall be made as
aforesald shall be a period of twelve months from the date of the
decision of the authority, or of the Minister, as the case may be,
or where an appeal has been made to the Minister against the decision
of the authority, from the date of the decision of the Minister on

the appeal.

12. Any question of disputed compensation shall be determined in
accordance with the provisions of section 128 of the Act.

)
1
.

13. The provisions of section 16 of the Civie Amenities Act, 1967,
shall apply to this Order and the Order shall take effect on the')(ﬁﬂf_
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NOTE: Any person contravening the provisions of this Order is guilty
of an offence under subsection (1) of section 62 of the Act and lisble
on summary conviction to a fine not exceeding fifty pounds; and if in
the case of a continuing offence the contravention is c¢ontinued after
conviction he is guilty of a further offence thereunder and liable on
sumnary conviction to an additional fine not exceeding forty shillings
for every day on which the contravention is so continued. Under
sectinns 13; 14 and 15 of the Civic Amenities Act 1967 if & tree is
wilfully cut down or destroye? o»r if topping or lopping is carried
mub in such a way as tn be likely to.destrcr “he iree the fine is £250



or twice the wvalue ~f the tree whichever is the greater. If a tree
other than one which is part of woodland is removed or destroyed

in contravention of the Order it is the duty of the nwner of the
land, unless on his application the local authority dispense with

the Tequirement, to pladt ancther tree of appropriate size and
gpecies, at the same place as soon as he reasonably can.



SKIFTON RURAL DISTRICT

TREE PRESERVATION ORDER NO. 1

1970 (ADDINGHAM)

FIRST SCHEDULE

Nos on Map
(T1)
(T2)
(T3)
(T4)
(T5)
(76)
(T7)
(78)
(T9)
(110)
(ri1)
{r12)
(T13)
(T14)
(m15)

(81)
(a2)

(43)

Trees specified Tndividually

(enoircled in black on the map)

Description Situation

(Ash) N.edge of 0.S. parcel 698, SEO077496
(Holly) N.edge of 0.8. parcel 698. SEO7T496
(Holly) N.edge of 0.S. parcel 698 SE077496
(Holiy) F.edge of 0.8. parcel 698, SRO77496
(Sycamore) N.edge of 0.8. parcel 698, SEO0T77496
(Sycamore) N.edge of 0.8. parcel 699. SE077496
(Sycamore) N.edge of 0.8. parcel 699. SEO7T7496
(Sycamore) Needge of 0.8. parcel 699. SEO0T7496
(4sh) N.edge of 0.8. parcel 699. SEO77496
(Sycamors) N.edge of 0.5. parcel 699. SE077496
(Chestnut ) SEO78496

(4sh) N.E.edge of 0.S. parcel 699, SEO77496
(&sh) N.E.edge of 0.8. parcel 699, SEO77496
(Ash) N.B.edge of 0.S. parcel 699. SEOT7496
(Oak) W. of Southfield Road, SEOT7496

Trees Specified by References to an Area
(within a dotted black line on the map)

(The several ash, oak, sycamore, holly Between 0.8. parcels

and hawthorn trees standing in the area 697 and 698.
numbered Al on the map.) SE076495.

(The several ash, osk and sycamore trees Between 0.S. parcels

standing in the area numbered A2 on the 698 and 699.
map SEOTT495.

(The several willow, birch, oak, ash, SEOT7494
elm and holly trees standing in the
area numbered A3 on the map)

Groups of Trees
{within a broken black line on the map.)

None

- Woodlands
(within a continuous black line on the map.)

None



SECORD  SCHEDULE

This Order shall not apply so as to require the consent of
the authority to

- {1) the cutting down of any trees on land which'is subject
to a forestry dedication covenant where

(a) any prsitive covenants on the part of the owner of
the land contained in the same deed as the forestry
dedication covenant and at the time of the cutting
down binding on the then owner of the land are

fuifilleds

(b) the cutting down is in accordance with a plan of
operations spproved by the Forestry Commisgion
under such deed.

(2) the cutting down of any tree which is in accordance with
a plan of operations apprnved by the Forestry Commission under
the appraved woodlands scheme.

#(3) The cutting down, topping or lopping of a tree exempied
from the provisions »f this Order by section 29(7) of the Act
namely a tree which is dying or dead or has become dangerous, or
- the cutting down, topping or lepping of which is in compliance
with the obligations impesed by or under an Act of Parliament or so
far as may be necessary for the prevention or abatement »f a

miisance.
(4) +he cutting down, topping or lopping »f a tree

(a) in pursuance of the power conferred on the Postmaster
General by virtue of section 5 of the Telegraph
(Congtruction) Act 1908s

{(v) by or at the reguest of

(1) a statutory undertaker where the land on which
the tree iz situated is operatiomal land as
defined by the Act and either works on such
land cannot otherwise be carried out or the
cutting down, topping or l-prning is for the
purpose of securing safety in the operation
of the undertaking;

(ii) an electricity board within the meaning of the
. Hlectrieity Act 1947, where such tree obstructs

the construction by the board of any main trans-
mizsion line or other electric line within the
meaning respectively of the FElectricity (Supply)
Act 1919 and the Flectric Lighting Act 1882 or
interferes or would interfere with the mainten—
ance or working of any such lineg

(iii) a river authority established under the Water
Resources Act 1963, a drainage board constituted
ar treated as having been constituted under the
Land Drainage Act 1930, where the tree interferes,
or would interfere, with the exercise of any of
the functions of such river authority or drainage
board in relation t» the maintenance, improvement
or con~vruction of water courses or of drainage
works; or

(i) +the Minister of Defence for the ﬁoyal Ar Force,
© the Minister of Technology or the Board of Trade



where in the opinion of such Minister ur Prrard
the tree obstructs the approach of aircraf: torg
or thelr departure from, any asrodrome or
hinders the safe and efficient use of aviation
or defence technical installatinnsg

(c) where immediately required for the purpose of carrying
out development authorised by the planning permigsion
granted on an application made under Part IIT of +the
Act, or deemed %o have been so granted for any of the
purposes »f that Part;

(a) which is a fruit tree cultivated for fruit produc—
tion growing or standing on land comprised in an
erchard or garden.

* NOTE: Section 13(1) of the Civic Amenities Act 1967 requires,
unlegs on the application of the owner the local authority dispense
with the requirement, that any tree removed or destroyed under
section 29(7) of the Town and Country Planning Act 1962 shall be
replaced by another tree of appropriate size and gpecies. In order
to enable the local planning authority to come to a decision,; on
whether or not to dispense with the requirement, notice »f the
rroposed action should be given to the local planning authority
which except in a case of emergency shall be of not less than

five days.



THIRD SCHETDULE

Provigions of the following parts of (a) Part IIT of the Town
and Country Planning Act 1962 and (b) section 80 »f the Town and
Country Planning Act 1968 as adapted and modified to apply to this

Order.

(a) Part IIT of the Town and Country Pianning Adct 1962

2k, (1) Without prejudice to the following provisions as to the
revacation or modification of consents, any consent under the Order,
including any directiosn as to replanting given by the authority on
the granting of such congent, shall (except in so far as the consent
otherwise provides), enure for the bepefit of the lend and of all
pergong for the time being interssted therein.

22, (1) The Minister may give directions to the authority
requiring applications for consent under the Order to be referred to
bim instead of being dealt with by the authority.

22. (2) 4 direction under this section may relate either to a
particular application or to applications of a class gpecified in
the direction.

22. (3) Any application in respect »f which a direction under
this section has effect shall be referred t» the Minister accordingly.

22. (4) 4here an application for consent under the Order is
referred to the Minister under this section; the provisions of Articles
4 and 5 of the Order shall apply as they apply to an application which
falls to be determined by the authority.

22. (5) Before determining an application referred to him under
this section the Minister shall, if either the applicant or the authority
so desire, afford to each of them an opportunity of appearing before,
and being heard by, a person appointed by the Minister for the purpose.

22. (6) The decision of the Minister on any applicatiasn referred
to him under this section shall be final.

23. (1) vnere an application is made to the authority for consent
under the Order and that consent is refused by that authority or is
granted by them subject to conditions, or where any certificate or
directi~n is given by the authority, the applicant, if he is aggrieved
by their decision on the application, »r by any such certificate, oar
the person directed if he is aggrieved by the direction, may by notice
under this section appeal to the Minister.

23. (2) A notice under this section shall be served in writing
within twenty-eight days from the receipt of notification of +the
decision; certificate or direction, as the case may be, »r such
longer period as the Minister may allow.

23. (4) Where an appeal iz brought under this section from a
decigion, certificste or direction of the authority, the Minister,
subject to the following provisions of this section, may allow or
dismiss the zppeal; or may reverse ol vary any part o»f the deciginn
of the authority, whether the appeal relates in that part thereof op
not; or may cancel any certificate or cancel or vary sny directinm,
and may deal with the applicetion as if it had been made t5 him in

the first instance.
23. (5) Before determining an appeal under this section, the

Minister shall, if either the appellant or the autherity so desire,
afford 4, each of them an opportunity of appearing before, and being



heard by; a pers a spr-lat~i by the Minist.r Ffor the purpose.

23. (7) Tre decision of the Minigter an any appeal under this
section shall vce final.

24. Vheve an application for consent unt:r the Order is made +o
the authovity; then unless within two monthe Tvom the date of receipt
nf the roplication, nr within such exlenlad rer’od as may at any time
be agrved upon in writing between the applicant and the authority,

the authority either -

(a) give nntice to the applicant of their decision on the
application; oz

(v) give notice to him that the application has been =eferred
to the Minister in accordance with direct: ins given under

section 22 abovej

the provisions of the last preceding section shall apply in relation
to the application as if the consent to which it relates had been
refused by the authority, and as if notification of their decision
had been received by the appliront at the end of the said period of
two months, or at the end of {ihe said extended perind, as the case

may be.

27. (1) TIf it appears to the authority that it is sxpedient to
revoke or modlify any consont under *he Qrder STaned ~» an appli-
cation made under Article 3 of the Order, the authority may by Order
revoke or modify the consent to such extent as they consider expedient.

27. (2) (Subject to the provisions of section 16 ~f the Civie
Amenities Act 1967 and seciion 80 of the Town and Country Planning
Act 1968) an Order under this sestion shall not take effect unless
it is confirmed by the Minieter; and the Minister may confirm any
such Order submitted to him either without medification or zub ject
to such modifications as he considers expedient.

27. (3) Where an authority submit an Order to the Minister for
bis confirmation under this ssction, *he authority shall furnish the
Minister with a statement of their reason for making the Order and
shall serve notice together with a copy of the aforesaid statement
on the owner and on the occupier »i the land affected; and on any
other person who in their opinion will be affected by the Order, and
if within the period of twenty-eight days from the service therest
any perscn ~n whom the notice is served so requires, the Minister,
before confirwming the Order; shall afford 4o that person, and to the
authority, an oprortunity of appearing before, and beine heard by,

a person appointed by the Minister for 4hc purpose.

27. (4) The power conferred by this section t» revoke or modify .
a consent may be excrcised at any time before the operationg for which
consent has been given have been completed:

Provided that the revocatinn or modification of consent shall
not affect so much of those operations as has been previously carried

out.

27. (5) ¥here a notice has been served in accordance with the
provisions of subsectisn (3) of thig section,; no operations or
further operatisns as the caze may be, in pursuance of the consent
granted, shall be caorvied out pending the decision of the Minister
under spbsection (2) of this section.

(b) Town and Country Planning Act, 1968

80. (1) The following provisions shall have effect vhore the local



planning authority have made an Order (hereinafter called "such
Order”) under section 27 above revoking or medifying any consent
granted on an application made under s tree pregservation order

but have not submitted such Order to the Minister for confirmation
by him and the owner and the occupier of the land and all persons
who in the authority'’s opinion will be affected by such Order have
notified the suthority in writing ¢hat they do not object to such

Order. :

80.(2) The authority shall sdvertise the fact that such Order
has been wade and the edvertisement shall specify (a) the period
(not less than twenty—eight daye from the date on whieh the advertise-
ment first appears) within which pergons affected by such trder may
give notice to the Minister that they wish for an opportunity of
appearing before, and being heard by, a person appointed by the
Minister for the purpose and (b} the period (mot less than 14 days
from the expiration of the period referred o in paragraph (a)
above) at the expiration of which, if no such natice is given to
the Minister, such Order may take effect by virtue of this seotion
and without being confirmed by the Minister. o

80.(3) The authority shall also serve notices +o the same
effect on the persons mentioned in subsection (1) above.

80.(4) The authority shall send copy of any advertisement
published under subsection (2) above 4o %he Minister, not more than

three days after the publication.

80.(5) If within the period referrsd to in subsection (2)(a)
above no person claiming to be affected by such Order has given
notice to the Minister as.aforesaid and +he Minister has not
directsd that such Ocder be submitted to him for confirmation
guch Order shall st the expiration of the period referred to in
subsection (2)(b) of the sechtion take effect by virtue of this
seotion and without being confirmed by the Minister as required by
sevtion 27{2) of the Town and Country Planning Act, 1962,

. 80.(6) This section does not apply to such Order revoking or
modifying a consent granted or deemed to have been granted by the

- Minister under Part IIT or Part IV of the Town and Country Planning
Act 1962 or under Part II or Part V of the Town and Country Planning

Act 1968.

Given under;the common seal of the Skipton Rural District
Council this7totediyle e nfl, day of TI7 . ~g in the yesr
nineteen hundred and seventy. oo

Chairman of the Council

Clerk of the Council
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COUNTY COUNCIL OF THE WEST RIDING OF" YORKSHIRE
SKIPTON RURAL DISTRICT :

TREE PRESERVATION ORDER NO. 1
{ADDINGHAM)

L.N. FRASER MEng, MT.A1 MICE., COUNTY PLANNING OFFICER, WAREFIELD
SCALE 1:28C0 ¢ UJANUARY 1970 EXTRACT FROM G.5.SHEET 168/12
E.G.SHARP , Clerk "to the Council, Counci Offices, Granville Street, SKipton.
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